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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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10)E3 The drawing(s) filed on 22 April 2004 is/are: a)S accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .1 21 (d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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Art Unit: 2872 

DETAILED ACTION 

Election/Restrictions 

Applicant's election of invention I: claims 1-18 in 
the reply filed on 08/11/2005 is acknowledged. Because 
applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the 
election has been treated as an election without traverse 
(MPEP § 818.03 (a) ) . 

Claim Objections 

Claims 1-18 are objected to: 

The use of parentheses in the claims to recite 
alternative features is improper: only reference characters 
corresponding to elements recited in the detailed 
description of the drawings and used in conjunction with 
the recitation of the same element or group of elements in 
the claims should be enclosed within parentheses so as to 
avoid confusion with other numbers or characters which may 
appear in the claims. See MPEP § 608. 01 (m). 

Claim 12, the phrase "the low refractive index" lacks 
antecedent basis. 
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Regarding claim 18, the recitation that the optical 
elements "can also have the antiref lection coating" is not 
a positive limitation but only requires the ability to so 
perform. It does not constitute a limitation in any 
patentable sense. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate 
paragraphs of 35 U.S..C. 102 that form the basis for the 
rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in 
this or a foreign country or in public use or on sale in this country, 
more than one year prior to the date of application for patent in the 
United States. 

Claims 1-9 and 15-18 are rejected under 35 
U.S.C. 102(b) as being anticipated by Guha (US 4,281,894). ■ 
Guha discloses an optical element comprising, 

(a) a substrate (20 of Fig. 2) ; 

(b) a first diffraction grating layer (22 of Fig. 2) ; 

(c) a single uniform layer (24 of Fig. 2) , and; 

(d) a second diffraction grating layer (26 of Fig. 2) . 

(e) a single or multiple sequences of layers (see Fig. 

2) . 

Regarding claim 16, Guha discloses the thickness of 
the first or second diffraction grating layer and also the 
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said uniform layer being either quarter-wavelength or n 
times quarter-wavelength, wherein n is the integer (Line 52 
to line 66 of Col. 1) . 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in 
this Office action: 

(a) A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 102 of 
this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter 
pertains. Patentability shall not be negatived by the manner in 
which the invention was made. 

Claims 10-14 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Guha. 

Guha discloses the claimed invention except for the 
particular materials having the particular ranges of the 
refractive indices of the gratings, the uniform layer or 
the substrate. 

However, such features can be achieved by routine 
experimentation which does not serve as basis for 
patentability 

It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to 

4 

utilize such materials, since it have been held to be 
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within the ordinary skill of worker in the art to select a 
known material, on the basis of its suitability for the 
intended use. One would have been motivated to select such 
materials so as to achieve maximum diffraction efficiency 
in the IR range of wavelengths. 

Sinclair & Carroll Co. v. Interchemical Corp., 325 U.S. 
327 , 65 USPQ 297 (1945) . 

Conclusion 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to 
Fayez G. Assaf whose telephone number is (571) 272-2307. 
The examiner can normally be reached on 8-5 M-F. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Drew Dunn can be 
reached on (571) 272-2312. The fax phone number for the 
organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may 
be obtained from the Patent Application Information 
Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or 
Public PAIR. Status information for unpublished 
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applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to 
the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free) . 
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Primary Examiner 
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